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Re: Tertiary Education Quality and Standards Agency Amendment (Prohibiting 
Academic Cheating Services) Bill 2019 

 

Dear Sirs,  

I am writing on behalf of Thinkswap Pty Ltd to make a submission in respect of the draft 
Tertiary Education Quality and Standards Agency Amendment (Prohibiting Academic 
Cheating Services) Bill 2019.  

Thinkswap welcomes legislation to tackle cheating in higher education and we are vocal 
supporters of the need to legislate against services that undermine the quality and 
competitiveness of Australian higher education. 

Though we support legislation against cheating services, we oppose the draft Bill in its 
current form. We strongly believe that proposed sections 114A and 114B (particularly having 
regard to subsections 114A(3)(b) and 114B(3)(b)) are unreasonably broad and confusing to 
navigate. Many legitimate study techniques and services that focus on collaboration may be 
captured, and inadvertently criminalised, if the draft Bill is implemented without amendment. 

Our submission seeks to find the right line by balancing the desire to combat academic 
cheating services against the desire of ensuring legitimate study techniques and services that 
are widely used do not become prohibited. 

 

About Thinkswap and promoting academic integrity 

We are at the forefront of online learning and have a great deal of knowledge and experience 
in the industry and our opinions should be of some assistance to the minister’s office. 

Thinkswap, is an online publishing service that provides both secondary and tertiary students 
across Australia access to a broad library of student-submitted study aides, notes, past 
example assignments and essays.1 We have been operating in the Australian market since 
2011 and currently service over 150,000 students across all Australian universities and high 
school certificates. The primary aim of Thinkswap is to facilitate an environment where 
students can learn from their peers by actively sharing and building from past content that 
they have produced in an effort to broaden their learning and understanding.  

																																																								
1	https://www.thinkswap.com/	
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Our platform provides users (typically being current and former students) the ability to 
publish, via the Thinkswap platform, self-authored subject notes and already assessed work 
(including assignments).  Notably, we do not allow users to publish work submitted for 
incomplete courses.  This work is then published on our platform, and made available to 
other interested parties such as students and teachers. We position ourselves as a useful study 
aid that can be used in conjunction with the more traditional methods of student education 
such as learning from textbooks, academic journals or exemplar responses provided by 
lecturers or tutors. 

Thinkswap’s platform is similar to the sample assignment libraries provided by university 
support programs such as ‘Higher Education Language and Presentation Support’ at UTS,2 
‘Knowledge making’ at UQ,3 ‘Assignment structures and samples’ at Monash4 and 
‘Assignment-writing guides and samples at Swinburne’.5  This is relevant because it 
demonstrates the honest and ‘fair’ nature of Thinkswap’s services, and also because the 
present wording of the draft Bill would provide a specific exemption for those programs6 but 
not any similar commercial programs offered by a third party. 

As highlighted above, the premise of Thinkswap is essentially a commercial digitisation of 
the collaborative study practices that students have always practiced whilst being mindful of 
the importance of observing academic integrity. The industry threat of ‘contract cheating’ has 
the ability to undermine this goal and is therefore in stark contradiction to our primary aim, 
hindering the viability and sustainability of our platform. 

Promoting academic integrity has always been of paramount importance and at the forefront 
of the way we operate. Students are afforded copyright in the work they create and have a 
right to legally publish any work they produce. Should this be facilitated through Thinkswap, 
we uphold ourselves in protecting the interests of the original author and any potential 
concerns around the misuse of their work.  

																																																								
2	https://www.uts.edu.au/current-students/support/helps/self-help-resources/sample-written-
assignments 

3	https://sites.google.com/site/uqhasstel/projectinfo/knowledgemaking	

4	https://www.monash.edu/rlo/assignment-samples	

5	https://www.swinburne.edu.au/current-students/study-support/resources-
materials/assignment-writing-guides/ 

6	See section 114A(4).	
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This is evidenced through the numerous mechanisms Thinkswap implements, including but 
not limited to; watermarking all content in a non-editable form, presenting users with 
guidelines around plagiarism and best use practices upon purchase, making all content 
available to plagiarism detection crawlers and not accepting content for a unit that the student 
has not yet completed.  

Most importantly, Thinkswap does not produce any work for any student for any 
reason. This includes under no circumstances providing any bespoke assignment help, 
editing, feedback or writing services.  

Thinkswap also works closely with academic institutions in identifying and co-operating with 
investigations of possible misuse of resources. The website’s terms and conditions explicitly 
provide for the right to share information on users and documents accessed to assist with 
ensuring proper use of content, “4.4 You accept that Thinkswap may provide authorities at 
academic institutions with access to User Content for the sole purpose of ensuring that work 
has not been plagiarised, copied or otherwise derived from User Content.”7 

We are concerned that the rise of academic cheating providers and activities such as 
ghostwriting services, have erroneously blurred the lines between legitimate online study 
platforms and online cheating services. The professional and sleek operation of these 
cheating services have created an environment where on first appearance, it may be difficult 
for the lay observer to distinguish between legitimate and illegitimate enterprise.  

This ambiguity is further highlighted in the recent policies and guidelines of universities 
themselves. Our interaction on this front to date has noted significant variations in policies 
across institutions, inconsistencies in application, and no clearly defined principles or 
guidelines for students to adhere to when publishing work on platforms such as ours or rather 
how to avoid illegitimate services. In this regard, Thinkswap strongly agrees with the need 
for legislation not only to ensure there are clear bounds under which legitimate providers 
such as ourselves can operate, but also to provide a framework to universities and other 
tertiary institutions in forming their own academic misconduct policies around acceptable use 
of online study tools. 

 

 

 

																																																								
7	https://www.thinkswap.com/terms-conditions	



	
	

	
Thinkswap Pty. Ltd. 

ACN 145 082 739 ABN 45 145 082 739 
	

https://www.thinkswap.com 
Email: adam@thinkswap.com.au 	

 

	

Our concerns about the draft Bill 

Whilst there is a clear need for legislative change, our primary concern with the drafting of 
any legislation is the unintentional consequence of capturing legitimate educational service 
providers in the market, such as the Thinkswap platform.  

The draft Bill intentionally implements the strongest possible prohibition available for 
academic cheating services, in the form of civil penalties and criminal charges.  In this 
regard, we note that the maximum term of imprisonment for an offence under sections 114A 
and 114B of the draft Bill is the same as that for a common assault.   

It is our opinion that it is unreasonable to impose such serious consequences as sections 
114A and 114B are presently drafted (for the reasons which will be discussed below).  

To be clear, Thinkswap supports strong punishment for academic cheating services of 
the kind mentioned in section 114A(3)(a), (c) and (d) (which are replicated in section 
114B(3) of the draft Bill).   

Of most concern to Thinkswap is the operation of sections 114A(1) and 114A(2) when 
read in light of section 114A(3)(b): 

‘providing any part of a piece of work or assignment that the student is required to 
complete as part of the course of study’  

Our specific drafting concerns can be summarised as follows: 

• Section 114A(3)(a) of the draft Bill already deals with a person ‘completing’ a piece 
of work or assignment for a student.  Presumably, ‘completing’ a piece of work would 
include writing it and sending it to the student to submit.  It must therefore be inferred 
that the ‘providing’ offence created by section 114A(3)(b) is intended to capture some 
other form of activity.  What that precise activity may be is unclear from the words of 
the provision itself. 

• This ambiguity, and the potentially broad scope of the activities captured by section 
114A(3)(b), is then amplified by the coverage of ‘any part of’ a piece of work or 
assignment.  At its highest, ‘a part of’ a piece of work or assignment could be 
something as simple as a citation, diagram, formula or graph common to a particular 
course of study (as is the case with many commerce, economics, mathematics, science 
and statistics courses).  By providing a student with a study guide or previous 
assignment containing an exemplar diagram or formula, for example, a person could 
commit an offence if the student then uses that diagram or formula in a piece of work 
or assignment required to be completed in a course of study. 
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• The lack of any requirement for there to be any intent by the person doing the 
‘providing’ to engage in academic cheating. 

• The potential for web-based services to be liable simply for having available for 
download, material that may be relevant, either at that time or at a later date, to a 
piece of work or assignment that a student is required to complete as part of a course 
of study (and which the student may choose to incorporate into that piece of work or 
assignment, without the active involvement or knowledge of the owner or operator of 
the web-based service). 

• The absence of any temporal or intent-based element for the proposed offence and 
civil penalty.  This is particularly problematic for web-based services, as the act of 
‘providing’ something would occur at the time it is downloaded (and not when it is 
uploaded onto the service).  This creates a risk that something uploaded today may be 
lawful, but which may be unlawful if downloaded by a particular student tomorrow 
due to that student’s unique piece of work, assignment or course of study.   

The result of the above concerns is, we believe, that sections 114A(3)(b) and 114B(3)(b) 
would extend the scope of the draft Bill beyond the cheating services it is designed to stamp 
out, and go impermissibly further by criminalising commonly-used collaborative learning and 
study techniques, which in no way can be considered cheating, simply because they are being 
made available on a commercial basis, by a corporation, or online (by operation of section 
5(2) of the draft Bill).  

This section would therefore appear to criminalise many of the following examples; 

• Exemplars of study notes, pieces of work or assignments provided by any person that 
may later be considered relevant by a student to, and incorporated legitimately in, his 
or her piece of work or assignment. This includes any sort of material provided by 
tutors, lecturers, industry professionals and peers such as the study resources uploaded 
to the Thinkswap platform which are used by students as research or citations. 

• Any tutoring services for a fee that provide any type of assistance to students who are 
in the process of completing a current piece of work or assignment.  A tutor 
demonstrating to a student how to set out a model answer, or how to use a relevant 
calculation, formula or graph could be regarded as ‘providing any part of’ the relevant 
piece of work or assignment.  Thousands of Australian tutoring businesses can be 
captured under this and it is important to note that universities also often provide 
tutoring services that extend beyond regular coursework.    

• The publication of a thesis or any form of research published by a current 
undergraduate, postgraduate, PHD student or academic which, by virtue of its online 
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publication and subsequent downloading by a student, may be subsequently used by a 
student as research or a citation for any current piece of work or assignment.  

• Textbook publishers providing exemplar responses to past and potential questions or 
otherwise any other information which may subsequently become relevant or tested in 
any examination or assignment.  

• Assistance facilitated by the university for students completing an assignment. For 
example, the ‘PASS’ program at the University of Sydney8 is an optional peer-
facilitated learning program available to students and led by past students for current 
studies. Similarly, UTS provides ‘Assignment writing assistance’9 for students that 
require additional assistance in structuring and writing an assignment. We note that an 
exemption would exist in these cases under section 114A(4), however it is important 
to note that these programs are comparable to other peer facilitated learning programs 
that operate external to the university (which would not have the protection of the 
same exemption). 

• Commercial writing feedback services which provide assistance to students about 
where to focus attention and add more thought. An example of this is, Studiosity10 
which is a large online Australian company led by a number of professors from 
universities across the country providing feedback to students on current course work.  
There is an inherent risk that in providing such feedback on a commercial basis, a 
service may be deemed to be ‘providing part of’ a particular piece of work or 
assignment. 

• Students that publish online any form of student created work for economic gain, 
under rights afforded to them by the Copyright Act, if that past student work is 
subsequently downloaded by another student and then used by the student ‘as part of’ 
a piece of work or assignment that the student is required to complete. 

Additionally, we believe sections 114A(3)(b) 114B(3)(b) of the draft Bill would create 
unreasonable liability for organisations that offer web-based services on which study 
notes, and exemplars of past pieces of work and assignments, can be published. 

																																																								
8	https://sydney.edu.au/students/pass.html	

9	https://www.uts.edu.au/current-students/support/helps/assignment-writing-assistance	

10 https://www.studiosity.com/ 
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This risk would not be unique to the Thinkswap platform.  A broad interpretation of 
section 114A(1) and 114A(2), when read in light of section 114A(3)(b), may create 
offences out of the following examples: 

• Multinational technology companies such as Google, Facebook and Dropbox that 
provide services and products may host, publish or share study material that may be 
considered relevant to any current course work. It is common practice for students to 
create public groups outside the university using technologies provided by these 
companies for the purpose of sharing and disseminating information about the course 
and work. In these cases, the technology companies can not only be captured for the 
facilitation of this sharing, but also for the advertising and broadcast. 

• Any other form of collaboration whereby parties are sharing ideas and potential 
concepts which in some way could assist with a piece of work being assessed. For 
example, Whirlpool.net.au forums and Reddit are active online spaces where students 
often discuss assignment questions and share work. Similar to the above, the 
advertising and broadcast of these services can also be considered an offence. 

It is also important to note that a subject’s course outline does not change very often, 
suggesting that learning material such as textbooks exemplars, academic journal articles and 
other past research and work are often relevant for more than one semester and it is not 
uncommon for material to be relevant to a course of study for several decades. Assignment 
questions are also often quite broad (e.g. ‘Discuss macroeconomic policy’), and it may be 
argued that a student using any relevant online material for guidance regarding an 
assignment, would mean that the provider of such online material would be captured under 
the legislation as having “[provided] any part of a piece of work or assignment that the 
student is required to complete as part of the course of study” so long as 1% of the guidance 
is replicated in the student’s piece or work or assignment. Ultimately, this will have the 
consequence of criminalising the simple availability of any relevant study material online, 
with the provider becoming liable should the work they host become assessable at any point 
in future.  

 

The significance of these services in Australian education 

We believe the above examples are legitimate services and study techniques relied upon by 
all Australian students. Each enhance and supplement student learning, and each have a 
necessary place in today’s market.  

A key commonality between most of these services is the idea of building upon previously 
conducted research for the purpose of discussion and furthering understanding and it is often 
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through the introduction of existing ideas that new ones are formed. The power of 
collaborative learning is clearly articulated by UTS academic, Geoff Holland in ‘Science or 
Security: The Future of the Free Flow of Scientific Information in the Age of Terror’11, 
“Researchers and academics, particularly those involved in the physical sciences, depend on 
the open dissemination of research and discussion of information contained therein. 
Researchers typically build upon the published works of others. Teachers utilise these works 
to broaden their scholarship. The publication and distribution of research is essential to the 
cumulative development of the body of human knowledge, with research outcomes published 
widely and available internationally. The process of scrutinising information is a necessary 
part of the search for scientific truths. Scrutiny by others allows for the identification of 
errors and omissions and for the development and refinement of information.” 

Engaging in such sharing behaviours has been an inherent aspect of education that students 
have always performed and is strongly encouraged by universities themselves through the 
promotion of group based assessments, team based learning and group based tutorial 
activities. Whilst these behaviours have been observed in education for decades, it is the 
evolution of technology that has translated this behaviour into digital offerings such as 
Thinkswap.  

“Thinkswap is merely translating into the online environment what students have always 
done – shared notes, looked at previous exam papers, sourced new ideas from a wide range 
of sources to support their learning” 

- UniSA Deputy Vice Chancellor Laura-Anne Bull 

This is supported by current research undertaken by Australia’s Dr Tracey Bretag, which 
provides a clearly defined spectrum of what are considered ‘sharing behaviours’ and 
‘cheating behaviours’.12 Even beyond the context of higher education, this written submission 
for example involved reviewing past public submissions to understand what the structure of 
the submission should contain. It is also important to note the significance of the Australian 
education industry not only to students but also to the Australian economy. “There are more 
than 1,000 auxiliary online education providers in Australia, generating approximately $A3.3 
billion in revenue”.13 Any ambiguity in the legislation around how these services are able to 
operate when assisting students will lead to decreased investment and activity in the Edtech 

																																																								
11	http://www.austlii.edu.au/au/journals/JlLawInfoSci/2005/3.html 

12	https://cheatingandassessment.edu.au/wp-content/uploads/2018/03/2018-infographic.pdf	

13	https://www.austrade.gov.au/edtech/the-australian-edtech-industry/	
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space as there may be less willingness to risk participating in an industry which criminalises 
almost any assistance provided to Australian students. 

 

Conflicts with the Copyright Act 

Another important point to consider is that all universities in Australia grant students’ 
intellectual property ownership for the work they create unless otherwise agreed. By 
extension, owning this work grants students the right to make work public and exploit work 
for economic gain under the Copyright Act 1968 (Cth). The Act provides students the right;14 

1. To reproduce the work in a material form (which includes making a sound recording or 
film of the work or including a substantial portion of the work in a database). 

2. To publish the work (that is, to make copies of the work available to the public for the first 
time) 

Under this draft Bill, students may not be able to publish online and exploit self-authored 
work for economic gain as it may be considered an offence to make any past work public if it 
may be later used by a student as part of a piece of work or assignment. We believe this is 
unreasonable as, students should also have the right to distribute their work as they see fit 
once the ability for a university to determine academic merit is met.  

We note that there is considerable ambiguity amongst universities with regards to publishing 
past student work, despite the Act affording students the right to make their work public. As 
stated prior, we believe there is currently no clear framework adopted by universities 
addressing timeframes around students publishing past work and as such in its current form 
we believe this draft legislation will create further uncertainty if the limitations discussed in 
this submission are not addressed.  

 

A narrower approach to legislating against contract cheating 

Whilst the legislation refers to ‘cheating services’ as opposed to ‘contract cheating’, it is clear 
from commentary that the intended target is contract cheating service providers such as essay 
mills and ghost writers. Commonly accepted definitions of ‘contract cheating’ expressed in 
research are stated below: 

																																																								
14 https://www.communications.gov.au/file/22391/download?token=esbx4XKs  
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• Contract cheating occurs when a student submits work that has been completed for 
them by a third party, irrespective of the third party’s relationship with the student 
(Bretag & Harper et al 2018). 

• Students employing or using a third party to undertake all or part of their assessed 
work for them (Clarke & Lancaster, 2006). 

• A relationship between students, their university and a third party who completes 
assessments for the students to be submitted to the university but whose input is not 
permitted (‘A legal approach to tackling contract cheating’, Draper & Newton, 2017). 

• Contract cheating happens when a third party completes work for a student who 
then submits it to an education provider as their own, where such input is not 
permitted’ (Quality Assurance Agency for UK higher education, 2019).  

• Contract Cheating is a form of academic dishonesty where students get academic 
work completed on their behalf, which they then submit for academic credit [and/or 
advantage] as if they had created it themselves (International Center of Academic 
Integrity).  

A common theme evidenced across all these definitions, which is absent from the draft 
legislation, is the participation of a provider in creating a bespoke piece of work or 
assignment with the intent that a student can pass it off as his or her own. That is, contract 
cheating, rather than being about sharing knowledge and learnings, occurs when the service 
provider commits to providing a bespoke piece of work or assignment at a student’s request 
in exchange for some form of economic benefit, and with an intent to deceive the institution 
offering the course of study in which the student is enrolled.  

When work is made public for the first time, the copyright in that work is established (under 
the Copyright Act) and this creates a temporal basis for when the work exists. By making 
past work public, and thereby establishing copyright in that work, it is clear that the piece of 
work was not created for one particular student as a bespoke piece, but rather created for 
anyone to benefit from (whether for a fee or otherwise). 

 

International approaches to ‘contract cheating’. 

As per the commentary from the minister’s office, this draft Bill has been modelled off 
similar legislation that was passed in New Zealand. In Australia, however, the draft 
legislation specifically omits certain phrasing around intent, which provides protection for 
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legitimate or ‘fair’ commercial services.  The specific intent that is included in the New 
Zealand version of this law considers the intent to give an unfair advantage to a student.15  

“A person commits an offence if the person provides any service specified in subsection (4) 
with the intention of giving a student an unfair advantage over other students”. 

The draft Bill also expands the scope of the New Zealand regime by extending to ‘any part 
of’ a piece of work or assignment which, for the reasons outlined above, we consider to be 
impermissibly broad. 

In January 2017, a similar copy of NZ’s Amendment to the Education Act 1989 was 
introduced to the UK House of Lords by Lord Storey. The amendment proposed used 
identical wording to the NZ law and was accordingly withdrawn by the sitting government 
with the following commentary;16 

“To that extent, it is crucial we get the wording of the offence right. In the amendment tabled, 
it is unclear who would be responsible for prosecuting and how they would demonstrate 
intention to give an “unfair advantage”. For example, it may be difficult to prove that a 
provider intended to give an unfair advantage, or that an advertiser knew that an unfair 
advantage would be bestowed, and there is a risk of capturing legitimate services such as 
study guides under the same umbrella definition. What is an “unfair advantage”? On one 
view, a student who is able to afford a tutor when others cannot obtains an unfair advantage. 
That is surely not what this amendment is trying to catch. But can we be sure that it does not, 
and where do we draw the line instead? These are not things that can, or should, be rushed 
when the result is a criminal record.” 

- Baroness Goldie, UK House of Lords Hansard, 25th of January 2017 

The observations underlined above, for emphasis, are even more pertinent to the draft Bill 
now being considered in Australia. 

Implementation in the United States has been notably different again with differences in the 
time period in which these laws were established, their applicability at a state rather than 
federal level and a specific view towards providing exemptions and defences in their 

																																																								
15	http://www.legislation.govt.nz/act/public/1989/0080/latest/DLM3988805.html	 	

16	https://hansard.parliament.uk/Lords/2017-01-25/debates/B510EEDD-43EC-4FA9-8222-
865249D8A3D2/HigherEducationAndResearchBill?highlight=cheating#contribution-
968EC100-680F-438B-B16A-D4A9C7818DE8	
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implementation17.  One robust example, is the Pennsylvania Consolidated Statute 7324 
“Unlawful sale of dissertations, theses and term papers”18. In this implementation, the law 
specifically defines the term “Prepare” which has been used in lieu of Australia and NZ’s 
term “Provide”. We note that the definition also specifically states that “prepare” is 
considered only when a whole or substantial part of work has been created: 

(2)  "Prepare" means to create, write, or in any way produce in whole or substantial part, a 
term paper, thesis, dissertation, essay, report or other written, recorded, pictorial, artistic or 
other assignment for a fee. 

Importantly, there is also a specific prohibition in this legislation that relates to preventing 
contract cheating: 

“No person shall sell or offer for sale to any student enrolled in a university, college, 
academy, school or other educational institution within the Commonwealth of Pennsylvania 
any assistance in the preparation, research or writing of a dissertation, thesis, term paper, 
essay, report or other written assignment knowing, or under the circumstances having reason 
to know, that said assignment is intended for submission either in whole or substantial part 
under said student's name to such educational institution in fulfillment of the requirements 
for a degree, diploma, certificate or course of study.”19 

We believe that one of the strongest elements of Pennsylvania’s legislation is the inclusion of 
a specific exemption in the case of Copyrighted work: 

“Authorized sale of copyrighted material.--Nothing contained within this section shall 
prevent any person from selling or offering for sale a publication or other written material 
which shall have been registered under the United States Laws of Copyright: Provided, 
however, That the owner of such copyright shall have given his authorization or approval for 
such sale.”20 

We note that these laws were formed prior to the term ‘contract cheating’ being coined, 
however they still capture what is deemed to be a contract cheating service in the modern 
sense. This is achieved by defining terms such as ‘prepare’ and ‘assignment’, and clearly 
establishing the undertaking of the provider in creating the work by using terminology that 

																																																								
17	https://guides.law.fsu.edu/termpapermills	

18	https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/18/00.073.024.000..HTM 

19	Ibid.	

20	Ibid.	
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implies a bespoke piece of work has been created in whole or substantial part at the request of 
a student whilst exempting from the law, any work which has been afforded copyright 
protection and has been made available publicly.  

Importantly, the law enacted in Pennsylvania explicitly tackles the mechanism under which 
ghostwriters operate. That is, to create a piece of work and keep hidden for the express 
purpose of having it available for a student to hand in and present for the first time, bypassing 
plagiarism detection tools and the university’s ability to determine authorship. It does this by 
ensuring that it is not captured under the legislation if the work is available publicly, and thus 
able to be detected in the instance of plagiarism. 

 

Recommendations 

To address the issues discussed in this submission, and ensure that the draft Bill does not 
unintentionally stifle legitimate service providers such as Thinkswap and those listed above, 
we recommend the following: 

Option 1 - Remove sections 114A(3)(b) and 114B(3)(b), and expand the term 
“completing” used in sections 114A(3)(a) and 114B(3)(a): 

We propose sections 114A(3)(b) and 114B(3)(b) be removed from the draft Bill, thereby 
removing the risks outlined in this paper. 

In place of those deleted sections, the term ‘completing’ in section 114A(3)(a) and 
114B(3)(a) could be defined to mean ‘creating, writing or in any way producing a whole or 
substantial part of a student’s piece of work or assignment’. 

This would reflect the Pennsylvania statute definition: 

"Completing" means to create, write, or in any way produce, in whole or substantial 
part, a piece of work or assignment that the student is required to complete as part of 
the course of study” 

Option 2 – Amend sections 114A(3)(b) and 114B(3)(b): 

This option would involve two parts. 

First, delete the words ‘any part of’ in each section.  This would result in the draft Bill being 
consistent with the regime operating in New Zealand, and address the risks outlined in this 
submission that an offence could be created simply by sharing with a student something that 
may be represent as little as 1% of a piece of work or assignment. 
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Second, introduce an intent-based element of the offence, namely that the person committing 
the offence must do so ‘with the intent to enable the student to pass off the relevant piece of 
work or assignment, or part thereof, as the student’s own’. 

Option 3 – Amend the draft Bill to introduce further exemptions 

If, for policy reasons, the minister’s office did not wish to reduce the scope of sections 
114A(3)(b) and 114B(3)(b), it could alternatively address the concerns raised in these 
submissions by introducing a further exemption that specifically caters to legitimate study 
services. 

For example, a new subsection (4A) could be inserted in each section as follows: 

Subsections (1) and (2) do not apply if the service is limited to making available, 
whether for sale or otherwise, study guides or notes, or a previously-graded piece of 
work or assignment that has been completed by a student as part of a course of study. 

 

Conclusion 

We strongly support the Australian Government deterring, by legislation and strong 
consequences, those who seek to help students cheat by passing off the work of others as 
their own.  Sections 114A(3)(a), (c) and (d) of the draft Bill, and the reciprocal provisions in 
section 114B, achieve this aim. 

However, sections 114A(3)(b) and 114B(3)(b) of the draft Bill, as presently drafted create an 
impermissibly broad offence that will stifle commercial study techniques and services, which 
operate independently of tertiary institutions, but which also provide a fair and honest 
resource for students to access during their studies.  The draft Bill should be amended by 
incorporating one of the three options set out in this submission. 

If you would like to discuss this submission, please contact Adam Fasullo at 
adam@thinkswap.com.au. 

 

Yours sincerely,  

 

Adam Fasullo  

Managing Director | Thinkswap Pty Ltd 


